BEFORE THE DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In thé Matter of the Accusation and )
Petition to Revoke Probation of: g'
STEVEN J. CAPOBIANCO, M.D., g NO. D-1981
Respondent. g L-14174
'DECISION

The Division of Medical Quality non-adopted a proposed
decision rendered in this matter and proceeded to decide the
case itself on the record, including the transcript. Written
arguments were submitted by the partles pursuant to notice
giving them this opportunity.

Having rev1ewed the matter, the Division makes the
following dec151on

Except as to the proposed penalty order whlch is
amended in its entirety as shown below, the Division adopts
the attached proposed decision dated October 11, 1977 of
Panel 3 of District 11, Medical Quality Review Committee, as
to all other matters including all Findings of Fact and
Determination of Issues. The Division has determined that
prlor discipline has not impressed upon respondent the
seriousness of his misconduct nor his need to comply with
the conditions of probation. '

ORDER |
WHEREFORE, THE FOLLOWING ORDER is hereby made:
Certificate No. A-20560 issued to respondent Steven J.

Capobianco, M.D. is revoked. pursuant to Determination of
Issues I and II, separately and severally. The stay imposed



-

against the revocation of respondent's certificate in the
prior case No. D-1537 is terminated pursuant to Determination
of Issues III and IV, and respondent's certificate is also
revoked for that 1ndependent cause.

.This Decision shall'become effective on September 14, 1978

SO ORDERED _ August 15, 1978

DIVISION OF MEDICAL  QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE

Michael J. Carz;la Ph.D.
Secretary-Treasudre

FL: jw
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BEFORE THE DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNTIA
In the Matter of the Accusation and
Petition to Revoke Probation of:
STEVEN Je CAPOBIANCO, MeDe, NO. D=1981
Respondent. % L-14174

PROPOSED DECISION

This matter came on regularly for hearing before
Panel 3 of District 11, Medical Quality Review Committee, a
quorum being present, at Los Angeles, California, on October 12,
1977 Milford A. Maron, Administrative Law Judge of the Office
of Administrative Hearings, presided. Antonio J. Merino, Deputy
Attorney General, appeared on behalf of the Complainant. The
respondent appeared in person and was represented by his attorney,
Richard Caballero, Esqe Evidence both oral and documentary having
been received, the matter was submitted and the Medical Quality
Review Committee finds the following facts:

I

Joseph P. Cosentino, M.D., made the Accusation and Petition
to Revoke Probation in his official capacity as the Acting Executive
Officer of the Board of Medical Quality Assurance of the State of
California.

IT

A. On or about July 1, 1963, the Board of Medical
Examiners (predecessor to the Board of Medical Quality Assurance)
issued to Steven J. Capobianco, respondent, physician's and
surgeon's certificate No. A=20560. Respondent has been at all
times mentioned herein, and now is, licensed to practice medicine
in the State of California.

B. Effective January 15, 1976, in case No. D=1537, the
predecessor Board revoked respondent's certificate with revocation
stayed, and respondent was placed on probation on certain terms,
for a period of ten yearse. Conditions 1 and 7 of respondent's
probation are as follows:
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“l. Respondent shall coniply with all laws of
the United States and of the State of California and
its political subdivisions and all rules and regula=
tions of the Board of Medical Examiners of the State
of Californiae.

1"
® o o @

"7, The use of any federal narcotic permits
issued to respondent shall be restricted to class 4
of the DEA schedule.”

. Ce On or about December 24, 1970, in case No. D=1203,
respondent's certificate was revoked by the predecessor Board
with revocation stayed, and respondent placed on probation, on
certain terms and conditions for a period of five years.

IIT

For the period November 18, 1975 through August 31,
1976, respondent was registered with the Drug Enforcement
Administration in drug Schedule IV, only as a result of his having
been ordered by the predecessor Board, as a condition of probation
in case No. D=1537, to surrender his additional federal narcotic
privileges. During said period, and notwithstanding the fact that
respondent was registered in drug Schedule IV only, he nevertheless
prescribed the following controlled substances which are listed in
Schedules II and III, and which were filled at the noted pharmacies
in Glendale, California:

DENNTS PHARMACY

Year

1976 Number Type

1-6 207097 Eskatrol;i)
1-13 N-207320 Dexamyl
1=15 20738 Eskatrol
23 208038 Eskatrol
2=5 208177 : Eskatrol
3=l 2093L6 Eskatrol
3=9 20952L Eskatrol
3=19 209995 Dexamyl
3=26 210372 Eskatro;l/
L=2 210586 Desoxyn
L=11 210965 Eskatrol
L=~15 211040 Eskatrol
5-11 21215. Eskatrol

i/ Biphetamine, desoxyn, dexedrine, dexamyl, and eskatrol are
controlled substances pursuant to Section 11055(d) of the
Health and Safety Code. (Schedule II,)



Year

1976

o=Llk
2=27
6-10
6=1L
6=29
7-8

7=Lk
7=28

8~-9
8=~17

- Year

1-5

1-6

1-6

1-6

1-7

1-14
1-20
1=20
1-29
1-30
1=30
2=10
2=11
2~11
2=13
2-13
2=16
2=16
217
223
2-26
227
3=2

Number

N=-212293
212881
213289
213388
214,033
R1LL29
214613
215107
215430
215450
215764

JEWEL CITY PHARMACY

Number

730076
730116
730130
730133
730149
730322
730447
730476
730681
730708
730700
730922
730939
73097L
730996
731000
7310L7
731048
731074
731251
731362
731405
731504

Eskatrol
Ritalin 3/
Eskatrol
Eskatrol
Dexamyl
Eskatrol
Eskatrol 2/
Nembutal =
Eskatrol
Eskatrol
Eskatrol

Type

Nembutal

Dexamyl
Biphetamine v
Biphetamine
Dexedrine ;/
Biphetamine
Dexamyl
Nembutal
Dexedrine
Ritalin
Dexamyl
Biphetamine 3/
Seconal
Eskatrol
Biphetamine
Dexedrine
Biphetamine
Eskatrol
Dexamyl
Nembutal
Dexamyl

Desoxyn
Biphetamine

g/lRitalin is a controlled substance pursuant to Section 11055(d) (4)

of the Health and Safety Code.

(Schedule ITI.)

3/ Nembutal, seconal and tuinal are controlled substances pursuant
to Section 11056(b)(1l) of the Health and Safety Codes
(Schedule III.)

=3 -
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1976 Number Type

3=3 731527 Biphetamine
3=5 731583 Dexamyl

3=8 731605 Nembutal
3-8 731622 Biphetamine
3=9 731642 Ritalin
3=15 731753 " Ritalin
3=18 731847 Biphetamine
3=19 731879 Dexamyl 3/
3=25 732059 " Tuinal &
3-29 731494 Dexamyl

L=2 732175 Seconal
L=11l 732473 Ritalin
L=13 732586 Eskatrol
L=19 732567 Eskatrol
4=20 732623 Biphetamine
L~21 732641 Dexamyl
=26 732781, ' Eskatrol
L=~27 732811 Tuinal

5=13 733234 Eskatrol
5=17 733268 Nembutal
5=19 733314 Dexamyl
5=20 733343 Biphetamine
5=20 733352 Dexedrine
5=21 733392 Seconal
526 733500 Tuinal

6=3 733703 Ritalin

6=~3 733723 Tuinal.

Gl 733739 Biphetamine
6=8 : 733803 Nembutal
6~11 733886 Biphetamine L/
6=16 73,008 . Quaalude _
6-16 734007 Dexamyl
6=17 734,028 Dexedrine
6=17 734020 : Nembutal
6=21, ’ 734186 Nembutal
6=~28 734252 Ritalin .
7-1 734350° Biphetamine
7=6 734391 Desoxyn
7=8 7341478 Biphetamine
7-8 734500 Desoxyn

7=9 734508 Nembutal
7=13 734589 Eskatrol
71l 734615 Quaalude
7=15 734626 Dexamyl
7=19 731,688 Ritalin

Y/ Quaalude is a controlled substance pursuant to Section 11056(b)(6)
of the Health and Safety Code. (Schedule III.)

)y
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Year

1976 Number Type

7719 734699 Tuinal
7=20 734573 *Biphetamine
7=20 734757 “Biphetamine
7=22 734805 Dexedrine
8~3 : 735195 Desoxyn - .
8=10 735255 Dexedrine
8=16 735386 Biphetamine
8-18 , 735,50 Quaalude
8=2L 73560L Eskatrol
8=25 735617 Dexedrine
Iv

\

A On or about January 31, 1977, in the Municipal
Court of Glendale Judicial District, in the County of Los Angeles
of the State of California, in a case entitled "“People ve Steven Je
Capobianco, M.D.," case No. M 58655, respondent was convicted on
his plea of guilty of prescribing controlled substances on
August 3 and 10, 1976, a violation of Section 11155 of the
Health and Safety Codee.

Bs The events found to exist in Finding IIT were the
underlying facts involved in saild convictione

XK K X %

Pursuant to the foregoing findings of fact, Panel 3
of District 11, Medical Quality Review Committee, makes the
following determination of issues:

I

Respondent is guilty of unprofessional conduct pursuant
to Sections 2391ls5, 2360 and 2361 of the Business and Professions
Code, in that he has violated Section 11155 of the Health and Safety
Code by virtue of the matters found as true in Finding III, above.

11

Respondent is guilty of unprofessional conduct pursuant

. to Sections 2360, 2361, and 490 of the Business and Professions

Code, within the meaning of Section 2384 of the Business and
Professions Code, in that he has violated Section 11155 of the
Health and Safety Code by virtue of the matters found as true in
Finding IV, above.

IIT
Respondent has failed to comply with the terms and

conditions of probation in case No. B=1537 by virtue of the matters
set forth in Findings IITI and IV, above.

wae 5 o



IV

Cause exists to revoke respondent's probation in case
No. D=1537 and independent cause exists to suspend or revoke
respondent's license pursuant to Sections 2360 and 2361 of the
Business and Professions Code.

* ¥ ¥ X X

WHEREFORE, THE FOLLOWING ORDER is hereby made:

Respondent's physician's and surgeon's certificate is
revoked for each of the causes set forth in the above determination
of issues, separately and severally; provided, however, execution
of this order of revocati is hereby stayed and respondent's
probation in case No.(iii??? is continued unmodified, but for the
following added terms ._conditions:

8. Respondent shall not engage in any activity
requiring licensure for a period of ninety (90) days;

9. Respondent shall commence or continue psychotherapy
and remain under the supervision and direction of a ,
psychiatrist of his own choosing until said psychiatrist
shall discharge respondent as cured; while respondent is under
the care of a psychiatrist, respondent shall provide that said
psychiatrist shall render semi-annual reports to the Division
of Medical Quality at its Sacramento Office as to the progress
of respondent in his rehabilitation from his problem; the first
report shall be due January 2, 1978.

10. Respondent shall practice his profession only in
a structured and supervised environment which must first
be approved by the Division of Medical Quality, before
respondent may accept such employment. Should respondent
change his place of employment during the period of probation,
he must first secure the written permission of the Division
of Medical Quality. Respondent shall furnish each employer a

copy of this Decision.
® % % % %

In the event respondent does not comply with any of the
conditions of his existing probation, the stay shall be liffed and
the order of revocation shall become immediately effective. In the _
event respondent does' comply with all of the terms and conditions  J;
of his existing probation, his license shall be fully restored at the
conclusion of the period of ‘probation.

BOARD OF MEDICAL QUALITY ASSURANCE
DIVISION OF MEDICAL QUALITY
DISTRICT 11, MEDICAL QUALITY REVIEW
COMMITTEE '

angha Coddiy,  M.D.
MARSHA EPSTEIN, M.De 7
Chairperson of Panel 3

patED:_(Ocf, (51977

MAM smh
A
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_ BEFORE THE DIVISION OF MEDICAL QUALITY .
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and'
Petition to Revoke Probation of:

\

AN

| NO. D-1981
STRVEN J CAPOBIANCO, M.D. < |

CL-1b1Th
Respondentw ’

e e e e e e

NOTICE OF NON-ADOPTION- OF PROPOSED’ DECTSION

(Pursuant to Section 11517 of the Gouernment Code)

TO THE RESPONDENT ABOVE NAMED:

YOU ARE HEREBY NOTIFIED that the DlVlSlon of Medical Quality of the
Board of Medical Quality Assurance of the State of California has de01ded not
’to adoptfthe attached proposed-decision,freﬁdérédibjna@ganelﬂdfi@;Medical
Quality Rev1ew Committee, and dated October 15, 1977 You are‘alSO notified-
.that the Div1s10n of Medical Quality Will deCide the case upon‘the record,
1nclud1ng>the transcript and-without the taking of additional ev1dence. You
are hereby affOrded the,onportunity to present.written argument to the Division
of.Medical Quality, if youzdesire‘to>do so, by filing such written argument .
w1th the Division at its office at. 1&30 Howe Avenue, Sacramento, California
'95825, and the same opportunity is afforded the Attorney General of- the State
of California. -

Younwiil be notified of -the date”for submission of such written
argument when the transcript of the administrative hearing becomes available.

DATED: March 9, 1978 - DIVISTON OF MEDICAL QUALITY
_ o ' BOARD OF MEDICAL QUALITY ASSURANCE

/;:2124444227 /42 —42744*\;

" VERNON A. LEEPER, Program Ménager
" Enforcement Unit




BEFORE THE DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the'AccuSation and
Petition to Revoke Probation of:
STEVEN Jo. CAPOBIANCOy MeDe, : : NO. D-1981
Respondent. L—14174

PROPOSED DECISION.

’ This matter came on regularly for hearing before
Panel 3 of District 11, Medical Quality Review Committee, a
‘quorum being present, at Los Angeles, California, on October 12,
1977. Milford A. Maron, Administrative Law Judge of the Office

of Administrative Hearings, presided. Antonio J. Merino, Deputy
Attorney General, appeared on behalf of the Complainante. The
respondent appeared in person and was represented by his attorney,
Richard Caballero, Esg. Evidence both oral and documentary having
been received, the matter was submitted and the Medical Quality
Review Commlttee finds the following facts: :

I

Joseph P. Cosentino, M.D., made the Accusation and Petition
to Revoke Probation in his official capacity as the Acting Executive
Officer of the Board of Medical Quality Assurance of the State of
California.

1T
A. On or about July 1, 1963, the Board of Medical
Examiners (predecessor to the Board of Medical Quallty Assurance)
issued to Steven J. Capobianco, respondent, physician's and
surgeon's certificate No. —20560. Respondent has been at all

times mentioned herein, and now is, llcensed to practice medicine
in the State of California. .

B. Effective January 15, 1976, in case No. D=1537, the
predecessor Board revoked respondent's certificate with revocation
- stayed, and respondent was placed on probation on certain terms,
for a period of ten years.. Condltlons l and 7 of respondent S

probation are as follows:
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"1, Respondent shall comply with all lavs of
the United States and of the State of California and
its political subdivisions and all rules and regula-
tions of the Board of Medical Examiners of the State
of California. o
| ". L o L]

17, The use of ahy federal narcotic permits _
issued to respondent shall be restricted to class 4
of the DEA schedule.” :

s _  Ce. On or about December 24, 1970, in case No, D~-1203,
respondent's certificate was revoked by the predecessor Board
with revocation stayed, and respondent placed on probation, on -
certain terms and conditions for a period of five years.

I1I

For the period November 18, 1975 through August 31,
1976, respondent was registered with the Drug Enforcement
Administration in drug Schedule IV, only as a result of his having
been ordered by the predecessor Board, as a condition of probation
in case Noe. D-1537, to surrender his additional federal narcotic
privileges. During said period, and notwithstanding the fact that
respondent was registered in drug Schedule IV only, he nevertheless
prescribed the following controlled substances which are listed in
Schedules II and III, and which were filled at the noted pharmacies
"in Glendale, California: : ’ ’

DENNTS PHARMACY

Year ' o .

1976 _ Number : " Type

1-6 ' 207097 | Eskatrol;Lé/
1-13 , N--207320 Dexamyl
1-15 . ’ 207384 S Eskatrol
2=3 : 208038 Eskatrol
2=5 ' 208177 Eskatrol
3=l © 209346 ' o Eskatrol
3-9 20952L Eskatrol =
3-19 . - 209995 Dexamyl
3-26 ' : 210372 - : ESkatro;L/
L=2 . - 210586 - Desoxyn
L=14 - 210965 Eskatrol
L=15 - 211040 . , Eskatrol
5=11 - 212154 o Eskatrol

Y Biphetamine, desoxyn, dexedriné;idéxamyl,'and eskatrol are -
controlled . substances pursuant to Section 11055(d)} of the
Health and Safety Code. (Schedule IIL.) - = . . -

D



1976 . Number _ - Type
5«1l : : ‘N=212293 ‘ g'Eskatro%d/
5=27 : 212881 o Ritalin
6-10 213289 : "Eskatrol
6=1L 213388 - " Eskatrol
6~29 . 214033 Dexamyl
7-8 _ 214429 : Eskatrol
7=1 21,613 I , - Eskatrol 3/
7-28 - 215107 : Nembutal
8=6 ' 215430 , ‘Eskatrol
8=9 ' 215450 o Eskatrol
8=17 _ 215764 : Eskatrol

JEWEL CITY PHARMAGCY

-Year '

- 1976 : Number : . Type
1-5 _ 730076 - Nembutal
1-6 730116 Dexamyl Y
1-6 - 730130 - ' ‘Biphetamine
1-6 730133 . Biphetamine 1/
1-7 — 730149 _ - Dexedrine
114 - 730322 . _ Biphetamine
1-=20 130L4L77 : _ Dexamyl
1-20 _ 730476 ' Nembutal
1-29 . 730681 _ Dexedrine
1-30 : _ 730708 ' Ritalin
1-30 730700 ‘ . Dexamyl
2=10 ‘ 730922 - Biphetamine 3/
2=11 I - 730939 - deconal
2=11 ‘ 73097, . : Eskatrol
2=13 I ' 730996 ’ Biphetamine
2=13 ‘ 731000 _ ' . Dexedrine
2=16 o , 731047 Biphetamine
2=16 . 731048 ‘ - Eskatrol
2--17 . : 731074 Dexamyl
2~=23 . 731251 _ Nembutal
2=26 731362 . " Dexamyl
2-=27 731405 ‘ ' Desoxyn
3=2 » . 731504 ' ' Biphetamine

2/ Ritalin is a controlled substance pursuant to Section 11055(d) (L)
of the Health and Safety Code. (Schedule I1.)

3/ Nembutal, seconal and tuinal are controlled substances pursuant
to Section 11056(b) (1) of the Health and Safety Codes .- .
(Schedule III.)
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1976 vNumber . _;“3 .'Txge
= B e
- : x 1
3-8 31605 Nembupal
g—g ;g%gi% giphetamine
- italin
3-15 731753  Ritalin
g-%g ;g%g%g . : ~ Biphetamine
3-25 732059  Tuinal ¥
3=29 ' S 731494 - Dexamyl
L=2 - 732175 Seconal
o h=1l _ . 732473 Ritalin
L~13 732586 : Eskatrol
L=19 732567 Eskatrol -
Z—gg _ ;gggii Biphetamine
- ‘ D 1
Y3 . pBadr " Bokatrol
L=27 : ‘ 732811 : ‘Tuinal
5=13 » 7332314 Eskatrol.
5~=17 733268 Nembutal
- 5=19 ‘ - 733314 _ ‘Dexamyl .
5=20 . . 733343 * Biphetamine
- . : econa
526 _ : 733500 ' Tuinal -
63 L 733703 Ritalin
6=3 : o " 733723 - Tuinal r
= - 2 it
- : ‘Nembut .
6=11 , : 733886 Biphetzmine'&/
o . i
- S examy
2—%; o ' ;gtg%g ‘ vgexidrine
- : - ~ embutal
2-3% ’ ;gﬁ%Sg C . - Nembutal .
=28 S 5 " Ritalin -
= S SR
. : esoxyn
;—g _ ;gtggg . : giphetamine
- : , ' _ : esoxyn
7=9 . : 734508 Nembizal
7=13 . 734589 "Eskatrol
7=l o 73,4615 Quaalude
7=15 _ 73,626 - Dexamyl .
7-19 . 734688 ' thalln B

4 Quaalude is a controlled substance pursuant to Section 11056(b)(6)
of the Health and Safety Code. (Schedule III.) ‘

Ly



Year

1976 © Number ’ ; © Iype

7=19 - 734,699 ke Tuinal
7=20 - 34573 : " Biphetamine
7-20 5 T3LT57 ' Biphetamine
7=22 . C 7 734805 : . Dexedrine
8-3 ' ' 735195 Desoxyn
8-10 . - 135255 " Dexedrine
8~16 - 735386 : Biphetamine
8-18 , oL 735450 Quaalude
8=21, ' 73560L : Eskatrol
8=25 _ 735617 ’ Dexedrine
IV

A On or about January 31 1977, in the MunlClpal
Court of Glendale dJudicial District, in the County of Los Angeles
of the State of California, in a case entitled "People v. Steven dJe.
Capobianco, M.D.," case No. M 58655, respondent was convicted on
his plea of guilty of prescribing controlled substances on -
August 3 and 10, 1976, a violation of Section 11155 of the
Health and Safety Code. , ‘

B. The events found to exist in Finding III were the
underlying facts involved in said conviction.

* E I I

: ~ Pursuant to the foregoing findings of fact, Panel 3
of Dlotrlct 11, Medical Quality Review Commlttee, makes the
following determlnatlon of issuesrs :

I

Respondent is guilty of unprofessional conduct pursuant
to Sections 2391.5, 2360 and 2361 of the Business and Professions
Code, in that he has violated Section 11155 of the Health and Safety
Code by virtue of the matters found as true in Finding III, above.

iI

Respondent is gullty of unprofessional conduct pursuant

. to Sections 2360, 2,61, and 490 of the Business and Professions

Code, within the meanlng of Section 2384 of the Business and

- Professions Code, in that he has violated Section 11155 of the

- Health and Safety Code by virtue of the matters found as true in
Finding IV, abovee. ,

ITT

Respondent has failed to comply with the terms and :
conditions of probation in case Noe. D-1537 by v1rtue of the matters
set forth in Findings III and IV, above.

o L



IV

Cause exists to revoke respondent S probation in case
No. D—l537 and independent cause exists to suspend or revoke
respondent's license pursuant to Sections 2360 and 2301 of .the
Business and Professions Code.

F R R S R

WHEREFORE, THE FOLLOWING ORDER is hereby made:

Respondent's physician's and surgeon's certificate is
revoked for each of the causes set forth in the above determination
of issues, separately and severally; provided, however, execution -
of this order of revocation is hereby stayed and respondent's '
probation in case No. D=1537 is continued unmodified, but for the
following added terms and conditions: :

: 8. Respondent shall not engage in any activity
requiring licensure for a perlod of ninety (90) days;-

9. Respondent shall commence or continue psychotherapy
and remain under the supervision and direction of a :
psychiatrist of his own choosing until said psychlatrlst

shall discharge respondent as cured; while respondent. is under
the care of a psychlatrlst. respondent shall provide that said
psychiatrist shall render semi-annual reports to the Division
of Medical Quality at its Sacramento Office as to the progress
of respondent in his rehabilitation from his problem; the first
report shall be due January 2, 1978.

10. Respondent shall oractlce his profession only in
a structured and supervised environment which must first
be approved by the Division of Medical Quality, before
respondent may accept such employment. Should respondent
change his place of employment during the period of probation,
he must first secure the written permission of the Division -
of Medical Quality. Respondent shall furnish each employer a

copy of this Decision. _ :
* * * * *

In the event respondent does not comply with any of the
conditions of his existing probation, the stay shall be lifted and
the order of revocation shall become immediately effective. In the
event respondent does comply with all of the terms and conditions

of his existing probation, his license shall be fully restored at the’

conclu81on of the perlod of probatlon.

BOARD OF MEDICAL QUALITY ASSURANCE

DIVISION OF MEDICAL QUALITY 3
DISTRICT 11, MEDICAL QUALITY RmVIEW
COMMITTEE :

Manabo Coddis M;D,

MARSHA LPbTuIY MeDo 4
Chairperson of "panel 3

pATED: Oc7 15 1977
MAM smh !
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EVELLE J. YOUNGER, Attorney General
ANTONIO J. MERINO

Deputy Attorney General
800 Tishman Building
3580 Wilshire Boulevard
Los Angeles, California 90010
Telebuone (213) 736-2009

At;orneys for Complainant

BEFORE THE DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusatlon

AgalnsL' NO. - D-1981

ACCUSATION AND PETITION

)

)

STEVEN J. CAPOBiANCO, M.D., §
) TO REVOKE PROBATION

Respondent.

' Complainant alleges as follows:

1. Complainant, Joseph P. Cosentino,iM.D., is the

| Acting Executive Director of the Board of Medical Quéliﬁy

Assurance (hereinafter referred to as the "Board") 'and makes and |

files this accusatlon and petltlon to revoke probatlon in his
official capacity as such, and not otherwise.
2. Om or about July 1, 1963, the Board of Medical

Examiners (predecessor to the Board) issued to Steven J.

Capobianco (hereinafter referred to as "respondent™), physician's

and surgeon'é certificate No. A-20560, Respondént has been at all
times mentioned herein, and noﬁ.is, licensed to practicé medicine
in the State of,California, except as set forfh’hérein below.

A. Effective January 15, 1976, in case No. D-1537,

respondent's certificate was revoked with revocation

stayed, and respondent was placed on .probation on

1.

REDACTED
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certain terms, f§¥.a perio& of ten years. Attached’

hereto and incorporated herein as>"Exhibit A" is a

true and correct copy of the Board's decision in

case No. D- 1537

B. On or about December 24, 1970, in case

No. D-1203, respondent's certificate was revoked |

with revocation stayed, and respondent placed on

probation, on certain terms, for a period of five

years. Attached hereto and incorporated herein as

"Exhibit B" is a true and correct copy of the Board's

decision in case No. D-1203. '

' 3. Sectioms 2360 and 2361 6f the Business and.
Profe351ons Code provide for dlsc1p11nary action agalnst a
licensee who is gullty of unprofessional conduct.

4. Sectlon 2391.5 of the Bu31ness and Professions Code
provides that the violation of any of the statutes of thlS state
regulating narcotics and dangerous drugs constitutes unprofe351ona1
coﬁduct. - - ) |

5. Section 11155 of the Health and Safety Code, a
statute of the Stétevof California regulating narcotics and
dangerous.drugs, provides, in pertinent part, that any physician,
who by order of any state or government égency surrenders his
controlledrsubstance'privilegés,_shall not possess, administer,
dispense, or prescribe a contrqlled substance unless and'uﬁtil
such privileges have been resﬁored, and he -has obtained current
registration from the appropriate federal agency as provided by _b
law.

6. Biphetaminé, desoxyn, de#edrine, dexamyl, and
eskatrol are controlled substances pursuant to section 11055(d) of
the Health and Safety Code. (Schedﬁié II.)

/
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7. Ritalin is a contrdlled substance pursuant to A
section 11055(d)(4) of the Health and Safety Code.- (Schedule II.)
8. Nembutal, seconal, and tuinal'are_édntrolled sub-
stances pursuant to section 11056(b)(1)_§f the Health and Safety
Code. (Schedule III,)
9. .Quaaludé is a controlled substaﬁce_pursuént.to
section 11056(b)(6) of the Health and Safety Codé;iv(Scheduie III.}
10. Respondent is subject to disciplinary action .
pursuant to sections 2391.5,. 2360, and 2361 of fhe Bﬁsiness'and
Professions Code in that he:is guilty of uﬁprofessional conduct in
that he has violated section 11155 of the Health aﬁd Safety Code.
The circumstances are as follows: '
A, For the period November 18, 1975 through
August 31, 1976,'res§ondenﬁ‘was registered with the Drug
Enforcement Administratiop in drug Schedule IV only as a
result of his having been ordered By‘the-Board;as a
condition of his probation in case No. D-1537, to
éurrender his aaditional féderal narcotic privileges.
"B, During that period, notwithstanding the fact
that respondent was registered in drug Schedule v énly,
nevertheless he prescribed the following controlled Sﬁbf“
stances which are listed in Schedules II'and III, and
which were filled at the Dennis Pharmacy and the Jewel

City Pharmacy in Glendale, California: .

N N N N N NN
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Year

1976

1-6
1-13
1-15

2-3

2-5

3-4
$3-9
3-19

3-26
4-2
4-14

4-15 .

5-11
5-14

5-27
6-10

6-14
6-29
7-8

7414

7-28

8-6
8-9

8-17

DENNIS PHARMAGY
Number

207097

N-207320

207384 .
208038 .

1208177

209346
209524

'209995

210372

210586

210965
211040
212154
N-~212293
212881
213289
213388
214033 "
214429

214613

215107
215430
215450
215764

NN N N

_F\

TzEe :_
Eskatrol -
Dexamyl
Eskatrqi

Eskatrol

- Eskatrol

Eskatrol

.Eskatrol

. Dexamyl

Eskatrol
Desoxyn .
Eskafrol
Eskatrol

‘Eskatrol’
.Eskatrol

Ritalin

Eskatrol

Eskatrol

Dexamyl
_Eskatrol
" Eskatrol

Nembutal-
Eskatfql
Eskatrol-
Eskatrol
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Year
1976

1-5
1-6

- 1-6
. 1-6

I-7

T 1-14

1-20
1-20
1-29

1-30
1-30

2-10
2-11
2-11
2-13
2-13

-~ 2-16

2-16
2-17

- 2-23

2-26

2-27

JEWEL CITY PHARMACY

Number -

730076

730116

£ 730130

730133
730149
730322

730447
730476
730681 -

730708
730700
730922
1730939
730974
730996
731000
731047
731048
731074
731251
731362
731405

731504

731527
731583
731605
731622
.731642

Type

Nembutal
Dexamyl
Biﬁhetamine '
Biphetaﬁine
Dexedrine,
Biphetamine

Dexamyl

'Nembutal'

Dexedrine

‘Ritalin

Dexamyl

Biphetamine

Seconal

Eskatrol
Biphetamine
Dexedrine
Biphetamine .
Eskatrol

Dexamyl

>Nembutal

Dexamyl
Desoxyn
Biphetamine
Biphetamine
Dexamyl -

Nembutal

- Biphetamine

Ritalin




[

.m‘

w0 N O

10
1
12
13

15
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17

18
19
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3-15
3-18

- 3-19

3~-25

3-29

4-2

414

4-13
4-19
4-20
4-21

4-26
4F27'

5-13
5-17
5-19

- 5-20.

5-20

5-21

5-26
6-3
6-3
6-4
6-8

6-11

6-16
6-16

. 6-17-

6-17
6-24
6-28

731753

731847

731879
732059

73149

732175
73273

732586
732567

732623

- 732641
. 732784
732811

733234

733268

733314

. 733343

733352

733392

733500

733703

733723
733739
733803

734008
734007

733886 -

734028

734020
734186
734252

Ritalin

Biphetamine

Dexamyl

‘Tuinal

Dexamy1l -
Secénél‘

Ritalin

ZEékatrol :

Eskatrol
Biphetamine

Dexamyl

'Eskétrol

Tuinal

. Eskatrol
ANembﬁtal

Dexamyl

Biphetamine
Dexedrine
Seconall‘

Tuinal -

Ritalin

Tuinal
Biphetamine

Nembutal

_Biphetamine

Quéalude
Dexamyl
Dexedrine -

Nembutal

. Nembutal

VRitalin
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7-1 . 734350 ~ Biphetamine

7-6 Co 734391 ' Desoxyn -
7-8 S y3mars Biphetamine
7-8 734500 Desoxyn
7-9 . 73508 Newbutal |
7413 . 734589 " Eskatrol
7-14 734615 - Quaalude
7-15 734626 " Dexamyl
7-19. ' 734688 Ritalin
7419 - 734699 . Tuinal
7-20 73573 Biphetamine
7-20 734757 Biphetamine
7-22 | 734805° . Dexedrins
8-3 - 735195 " Desoxyn
8-10 - 735255 Dexedrine
8-16 : 735386 Biphetamine
8-18 . 735450 ' Quaalude
8-24 . 735604 " Eskatrol

8-25 735617‘_ Dexedrine
. 11. Sectlon 2384 of the Business and Professions Code
prov1des, in pertlnent part, that the conv1ct10n of a charge of
violation of the statutes of thls state, regulatlng narcotlcs, or
dangerous drugs, constltutes unprofeSSLOHal conduct within the
meaning of the State Medlcal Practice Act and‘that a plea ‘of

guilty is deemed to be a conviction within the meaning of this

12. Sectlon 490 6f the Business and Profe351ons Code
prov1des, in pertinent part, that a board may suspend oL revoke a

license on the ground that the licensée has been convicted of a

“erime substantlally related to the quallflcatlons, functlons, or

st

duties of the profe531on for which the license was issued.
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13. Resp0ndent is further Subject to disciplinary

action pursuant to sectlons 2360, 2361, and 490 of the Business

and Professions Code in that: he is gullty of unprofe331onal con-'

duct within the meaning of‘sectlon 2384 of the Busrness and

‘Professions Code in that he has'been convicted of a violation of

section 11155 of.the Health and Safety Code, whlch crime is
related to the functlons, duties, and quallflcatlons of a
licensee to practice as. a physician and surgeon. The circum-
stances are as follows‘ ”
On or about January 31, 1977, in the Municipal -
Court of Glendale Jud1c1a1 District, in the County of
" Los Angeles of the State of Callfornla, in a case
entitled ' People v. Steven J, Capoblanco, M.D,
~ case No. M 58655, Steven J. Capobianco, M.D,
follow1ng a plea of gullty, was conv1cted of
prescrlblng-controlled substances on August 3 and on
August 10, l9762_in vfolation of section 11155 of the
'Health and SafetyACode. The circumstanees_surrounding.
. the commission of these crimes are set forth herein~
above at paragraph lO, subparagraph C |
14. Conditions 1l and 7 of respondent 5 probatlon as
set forth in Exhibit A are as follows. _ _
"1. Respondent shall comply with all laws of the
‘United States and of the State of_Callforn1a~and its.
political subdi#isious_and all rules and regulations
of the Board of Medlcal Examiners of the State of

Callfornla.

"7. The use of any federal narcotic permits
issued to respondent shall be restricted to class 4

of the DEA schedule.”
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15. Respondent is subject to revocation of his -

probation in that he has violated conditions 1 and 7 of his:pro}

bation. The circumstances are as follows:

Reepondent-has_piescribed-contrelled substances
from Schedules II-and IIi in violetioﬁ of-section 11155
of the Health and Safety Code and has been conv1cted :
for a v1olat10n thereof as more particularly set forth
at paragraphklo, subparagraphs A and B, and paragraph
13.

WHEREFORE, complainant prayslfhét the‘Divisioﬁ hold a

‘hearing on the matters alleged herein and following said Eearing;

issue a decision:

1. Suspending ot»revokihg the physician's and
surgeon's certifieate'ﬁeretofore issued'tq'Steven J. Capebianco,
M.D.; '

2, Revoklng the probatlon imposed on respondent and

dlssolv1ng the stay on the order of revocatlon 1ssued by the

Board in case No D 1537; and

3. Taklng such other action as the Board in its

dlscretlon deems proper.

DATED: %O/LCthC) /C/ 77

JOSEPH’P - GOSENIINO, M.D.
Actlng Executive Dlrector '
~Board of Medical ‘Quality Assurance T
: /V State of Callfornla :
K
Complainant
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SOARD OF BEDICAL GUALITY ASSURANCE |

f)I"JI.uOL T I'RDICAL PUQL”T" ASSUIANCE
DEPARTHENT OF COE‘ESUI-‘?ER AFFATIRS .

STATE COF CALIFOINTIA

" N0. D-1537

JOSEPH CAPO3TANCO, 15D,
1~7351
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The attached Proposed Dzcision of the Administrative.
" Law Judge is heréby adopted by the Board of Medical Quality

Assurance as it
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This Decision shall become efféctive Jamuary 15, 1% 7u.
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* BEFORE THE BOARD OF‘MEDICAL'EXAMINERS"
OF THE STATE OF CALIFORNIA

IN'THEAMATTﬁﬂ OF THE ACCUSATION
AND PETITION TO REVOKE PROBATION =

‘AGAINST: : . - NO, D-1537 ~ -

STEVEN JOSEPH CAPOBTANCO, M.D. L-7351
‘Certificate No. A20560, =

" Respondent.

'PROPGSED. DECISION

This méttér came on regulérlf for héaring before -
Philip V. Sarkisian, Hearing Officer 65 thé'Officé'of _
AdminiStrative Hearings,-ét Los Angeleé,.Califo}nia,lon May,jo;
1975, at 9:00 a.m. ' The complaiﬁant was repreSéﬁted by.John M. =
'Huntington, Deputy Attorney Geheral. The réspéndent aéééaped
-in person without counsel. drél and docﬁmentaryvevidence was
intfoduced:énd the caée ﬁas_subﬁitﬁed. ‘The Héaring foicer
" now makes the folloﬁing findings éf facts - |
, » : I .
.Raymbﬁd*M.'Reid iglﬁhe Executive Secretary of the
Bdardrof Médiéal Examiners of the State of California, hereinafter‘:4
called the Board, and brought thié.action in his official capacity..
Vj Respondent was duly issued a physiciah's and surgeon's
_ certificate by the Board on or about July 1, 1963. At all times
'mentioned herein respondenﬁ ﬁas and now is licensed to practice
medicine in the State of California.
| ITT .

On December 24, 1970, respondent's certificate was



revoked by the Board in case No. D- 1203 Revocation was.stayed
" and respondent was placed on probatlon for five (5) years subgect
_to certain terms and condltlons. ‘A true cooy of the Board's
.dec151on in case No. D —1203 is attached to the accusatlon as
Exhibit "A" and is incorporated herein by this reference as
dthough setvfo:th'in full. _
On or about June 28, 1973, in a proceedihgventitled.-
;“People of the State of Callforﬁla Ve vteven Joseph Copobianco,
M.D.",: Funlclpal Court ‘of Glendale Jud1c1al Dlstrlct Case No.
M 45392, respondent was convlcted by his plea of gullty of two (2)
'counts of vmolatlng Health and Sa;ety Code section 11157,
, (1ssu1ng prescrﬂutlons that were Ialse ‘and flctﬂtlous) Respondent
was thereafter flned the sum.OI 300 00 on Count I and senteﬁ |
was suspended on Count II, o
) The crlme of whlch respondent was conv1c»ed lS
subutantlally related to the qua11f1cetlons, Iunctlons “and duules.
".OL a physician and surgeon. ) .
, ~ v |
_ﬁuring the period December 13, 1972, to March 5, 1973,
' éespondent wrote and issued approxiﬁately 16 preseriptions for -
demerol,;aiso known as pethidine, a narcotic, in the names of
various persons. - The prescripticns were false and fictitious
in that they were not for the persons named in them but were 1n
each instance actually secured and used by respondent for his own"
use and self—administration.' During this sameAapprox;mate perlod
"of time;vrespondent_administered to himself 150 to 200 mg, of '
demerol on & daily~baeis;: Some of the seif—administration of -
demerol occurred while respondent was practieing ih his offiee
'.duripg werking hours., ' |
: Demerol is a narcotic and a cont;olled sdbstance as

e



specifiedlin'Healthiand.Safety Code section 11055.

‘Respondent 1ntroauced evidence to establish the.
" following: |

A, Respondent complied w1th the order of probatlon
in case No. D—1203 untll June of 1972 when he toox demerol to
'relleve pain lrom a chronic’ bacxache. He stopped us1ng the
drug after approx1mately three (3) weeks because his back nroblem
had cleared up. _ '
‘ In August of 1972, respondent egain“resorted_to the nse
of demerol to relieve pain in his arm:from a neurological problem.
'Although the pain in his armje%éntuelly subsided, respondent oon—
tinued using the drug. In Februery'of 1973, respondent voluntarily
notlfled authorltles of his use of demerol ' .

B. Respondent 1s a sale general practltloner. He has
modlfled hlS pr actice since 972 to eliminate obstetrical work.
He has more free time and feels less pressured tnan rormerly. He
has an informal arrangemenv u;uh several o+her physicians to cover’
evening calls and weekepds on a reciprical basis. r“he.other.
_phy51c1ans are aware of respondent's orlor use of demerol. They
prescrlbe narcotics for respondent's patlents at his request.,m

C. Respondent remarrled in October of 1973 He claims
to have resolved the personal problems whlch contrlbuted to his ‘
illegal use of narcotics. Respondent received psyehiatric'treat—
ment for about two'months on a weekly basis in 1973. He believes
that the wariocus pressures which led up-to his use of drugs have
been eliminated He denies any use of n=rcotics>Sinee February
of 1973. He finds his present ;amlly and profe551onal 51tuatlons
., extremely gratlfylng and fee1s no need to use narcotlcs.

% % % % £

Pursuant to the _ore001ng findings of fact, the Hearing



_foicer‘makes the following determination of issues:
, Iﬁ : :
Respondent ie guiltyiof unprofessional conduct as
:defined in section 2384 of thevBuSiness‘and Professions Code
by reason’of-his conniction'of a statute regulating'nercoticse*
as set forth in paragraph IV of the above findingé of fact.
1T | -
Respondent is guilty of unprofe551onal conduct as
: deflned in sections 2390 and 2391.5 of Lhe Bu51ness and
fProfe551ons Code in that he has v101ated sectlons 11170 and
11157 of the Health and Safety Code and by virtue of the matters
set forth in paragreph-v of’ﬁhe'ebovevfindings of fact.
| T
Respondent‘has.failed'to>o0mplf with‘the terms and
conditions of’probation_in case No. D;1203'by'§irﬁue of the
’ .meteere set forth‘in”paragraphs IV and V of the above findings
of fact. ' | )
IV .
Cause ex1sts to revoke respondent's probatlon in
case No. D-1203 and 1ndepend°nt cause exists to suspend or revoke
reopondent's license pursuant to sectlons 2360 and 2361 of the -
' Bu51ness and Profe531ons Code.
- -
. WVHEREFORE, THE FOLLOWING’CRD ER. is herebf made-'
Respondent's phyeﬁcian's and surgeon's certlflcate is -
‘.revoked for each of the causes set forth in the above dete"mlna—-
“fion of 1ssues, sepanately and severally, provided, however,
execuulon of thls order of revocation is hereby stayed and.
respondent is placed on probatlon for ten (10) years upoen the

following terms and conditions:

1. Respondent snall comply with all laws of the



'ﬁdiﬁedetates and of the_Statefof California and its political
subdiviéions and all rules and regulations of the Board of '
Medical Examinefs of the State of Calllornla. |

-2. Respondent shall report in person to the Board of
Medlcal Examiners at its regular meetings held in Los Angeles,
commenc1nv in 1975, nd for-each year thereafter ‘during sald
period of proba tlon, and shall at that time furnish a wrltten
-report from a phy5101an of his own choice: descrlblng his physlcal,i
_and psychologwcal condition, and an opinion upon whether or not B
respondent is using any dangerous drug or narcotlc “

3. Respopdent shall initiate and Submltsto the Board
" of Med1cal Examiners at quarterly *ntervaWS an affidavit to the
.ef¢ect that he has fully and ;althfully complled Nlth all the
terms and conditions of the probaulon 1mposed herein. The first
‘reporb shall be due on October 1, 1975

L. Respondent shall coopnrate ?ully w1th any
representatlve of the Board of Medical’ Examlners

' 5, Respondepo shaTl submit hlmself to the Board of

Medlcal Examlners or any of 1ts agents or employees for the
purpése -of laboratory testing to deternlne the ex15tenoe of any
druas in-his blood ayatem as the Board of Medlcal Examlnersvin

- its dlscretlop determines. Any laboratorf fees. 1ncurred because

- of such testlng shall be borne by the resnondent

6. Respondenu sha11 absualn from the use of narcotibs;
hypnotics or dangerous drugs in any Iorm.exoepu when'he is a
bona'fide‘natient of a physician or surgeon and the dragvis '
-lawfully p"escrlbed for him. ' | .‘ |

7. The use of any federal darcotlc permits 1ssued.to
respondent shall be restricted to class 4 of the DEA schedule.

In the event respondent does not comply with the terms

and conditions of probatlon hereinabove set forth, the Board of




.Medlcal Examlnero, after notlce to respondent and onportunlty

to be. heard, nay terminate sald probatlon effective 1mmed1atﬂly

or make such ouher order modifying or changlnc the terms of

probation ‘as it deems just and reasonable in its discretion.

In the event respondent complies with all such terms

and conditions, then, upon expiration of the period of pro-

bation, the order staying the suspension shall becomé permanent

and respondent's llcense shall be fully restored.

DATED:. July 1k, 1975

PVS:vlb

I hereby submit the Loreg01ng hhlch

~constitutes my Proposed Decision in .

the above-entitled matter, as a

“-result of the hearing had before me
.on May 30, 1975, at Los Angeles, -

California, and recommend its
adoption as the decision of the
Board of Medical Examiners.

: \J l“ J«wwm

PHILIP Wi, SARKISIAN, Hearing Officer
Office of Administrative Hearings

66—
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BEFORE T“E BOARD OF MEDICAL E‘(AL{INER.S
OF THE STATE OF CALIFORNIA

In the Matter of the ACCUS&LIOﬂ ) ' .
Aoaln"f' . ; NO. D-1203
STEVEN JOSEPH CAPOBIA\CO M.D., g OLA 23074
Reapondhnt. )
)
DECYISION

The attached Propo"ﬂd Decision of Distriect Review
Copmittee IV is hereby adoptgd by the Board of ?:-fedicaﬂ Examiners
as its decision in the above-entitied matter.

Tais decision shall become effective on the 24w day of

Sentember Ca 1970.

IT IS SO ORDERED this_25th day of August 1970,

Al gan
’PAU‘L J. DUGAN M.,
Secret/.sﬁ‘y-'l‘rea egf);r -




' REFORE fm;‘mm; 0% MEDICAL EXAMINERS ) [RE CE TV, Eg{
OF THE STATE OF CALIFORNIA ' ~

- JUL23 1970

Ofiice of. A-ilnistr-tive Pracods

y LOS ANGELES
In the Matter of the Accusation -

Against: o

) _
g NO. D-1203
STEVEN JOSEPH CAPOBIANCO, M.D., g OLA 23074
. ]
)

Respondent,

PROPOSED DECISION

_This matter came‘on regularly for hearing befbre'District
Review:Committée‘IV of the Board‘of'ﬁedical_Exahiners, William
Gieen, Heazing Officer of the Office of Administrative Procedure
présiding; at'Los Angelés; Caliﬁornia, on Hay 27, 1970, at the-
hour of 9:00 a.m. A quorum:of.the Committee was present and
ecting, only Member Frederick M. Turnbull, Jr., #.D., being.absent.

‘The complainant herein was represented by John M. Huntington,
Deputy Attorney Ceneral. The respondent appeaied‘in person-without
representation. Oral snd documentary evidence wé; introduced on
behalf of the compléinant and oral e&idenée was inﬁrodu&ed by the
respoudent. The Committe_ finds the folilowing facts:

L _

Wallace Y. Thdmpson made the'accusation herein in his
officiai capacity as Executive Sescretary of the_Boara of_MédicaL
‘Examiners of the Sta:e-éf California,

- iII

On or about July 1,-1963?respoﬁdent was issued 2 physi-
cian's and surgeon's certificate by the Board and at ail times
mentioned herein respondedt was and is preséntly 1i;énséd to préétice
medicine and surgery in California. ' .

IIT- _ _
- On September 10, 1969, in the Municipel Couit of Gléhdalg
Judicial District, County of Los Angeles, State of California,
in a proceeding entitled, "The People of the State of Californié

v. Steven Joseph Capobianco', Case No. M 32085, respondent was

-1-



é;hﬁiéﬁéd on his plea of no1o ;pﬂtgndérg of a violétiﬁﬁ;bf ééction.
11165, Health and Safety Code'of'célifornia (issuance cf-a falsge

or flctitious prescription), a misdemeénor}Areépondent was:senténced
to serve 60 days in the County Jail, the sentence was suspendéd,

and respondent was piaced on probation for two years on cohditioas;
including that he pay & £ime of $500.00 plus $125.00 penalty
assessment, continue thexapy with a psyghiatriét as long as the
treating physician may require, sﬁbmit to a search at the reguest-
of a peace officer and refrain from ;hé use of dangercﬁs drugs

or narcotics. ' | | o

‘Dufing the period 1968 throﬁgh June, 1969, respondenL wrote
>and issued prescriptions for Damefol, also known as Meperidine,
~a narcotic, which were faise and fictitious in that said preécrip°
tions Qerelﬁot for the use of persons namad in said prescriptions
but were in each instance actualiy secured and used By feépondent
for his own use and self administration as foilows: - '

One prescription in th«> nawe of Margaret ﬂ‘ fox 30 cec
of Demerol; one prescr1pf'10n in the name of Marilyn S‘ for 30
cc of Demerol; six prescriptions in the name of Do othy T for
a téta1~of 34 2. cc ampules of Demerol; three prescriptions-in the
name of Gloria TGN for a total of 12 2 cc ampules of Demerol; A
one prescription in the name of Gloria CqE for two 2 cc
ampules of Demerol; znd two pres'criptions- in the name of Linda 'D,»_
- for a-total of two 3C ce vials of Demerol.

During Méy and June, 1969, respondent also self administered
Demerol obtained by use of Federal Purchase Order Forms in fhe
approximate amount of two and one half 30 cc vials of Demerol.

v

Demerol is also kuown as Meperidine and is a narcotic 

specified in Section 11001. Health aad Saféty'Code of Califoxrnia. .-
VI .

Additional evidence was introduced to establish the followingf



~

A. Respondert g:éduated'ffom'G%lifornia Collage of
iéﬂicine,where he was an excellent student, and he éntersd the
genexal practice of medicine in 1963.

B. In 1966 respondeant entered into his only marriage with.

;én attractive actress who had engaged in two pricx marriégés herself,
One child, a daughter now three yeaxrs of age, was.bofn 2o this
‘marriage, which was a stormy one due to the mental insfability

of the wife of respohdent‘ The wife of respondent did not res-
pond wel 1 to pSYchl&tfl" conaLl ations and t*eaLmrnt obtained for.
her by respondent duziﬁg the marriage.

. C. The bizarre behaviour of his wife caused reapondent
mental d stress and aggravated back trouble hs had experienced es
an intern, He resorted to the self-use of Demsrcl in amounts of

50 to 75 mg. before bedtime Ffor pain-éha distress, commencing sbout
May or Jume, 1968 and continuing to October;_1968'when respondant
discontii ued the use of D nmeroi.

D. A divorce procceding was instituted by respondent in

Ja nuary 1969 but was.wirhdrawn by him at the entreatyvof his

d a divorce sult against respondent in

H-
1,‘..\

wife, after which she £
March, 1969. Respondent vesumed the self-use of Demerol in the
spring of 1969 and contlnued until June, 19085 during a.periqd while
his wife engaged in hazassing him at his héme and at his otfice, |
In June, 1969 respondent coasult é & psychiatris nd.entered a
psychiatric hospital whéxe he remained for three or four days
during which he guffered ne 3hysxca1 withdraval symptoms.and
experienced no dependency cn Demerol. Rgspsndantlcqntinued'outo
paﬁient treatment thereafter with his psychiatxist, He has ezﬁeri—
'encéd no mental or physical ills since the dissolution of his

marrlaoe and has taken no drugs or medicines of zny

'~<‘

sort since
Ju}y of 1669. He has written only one miner Demerol prescription

for a parlent since he discontinued the self-use of Demerol.

E. Respondent's former if has now remarried, relieving

._3-



feséoﬁdént cf considerable finaﬁtiél'stress.. Respondent\ﬁas rééumed
attending. professional meetings and conferences which he had dis~
continued while he was undef stress during his marriage. 'Respondent
is presently on the staffs of three hdépitals in the Glendale areé.
He completed & thres month-pdstgraduate.cou}Se,at the University of:
Southern California in December, 1969, and he has maintained regulay
attendance at staff meetings and has attended to his practice. " He
maintains office hours from 9:30 a.m. to 5:30 p.m.vfbur and a half
days per wesak and sees an aQerage'of about 25 patients daily, and
he is comfertable in his practice. |

‘'F. While respondent engaged in theAsalf-use‘ofADemerol,
his méximum consumptiocn in aany day was four'or,five cc of 50 mg.
pér ce, which helpad his sttitude and seemed to make his problems
bearable, | | ‘

G. hespondént‘s_only ;emaining'stress4sitﬁation concerns
" his little dzughter who is in th¢ custody of his fprmé: wife. Ras-
pondent has visitatién over which his formex wife'acfs capricisusly.
Respondent is hopeful that he will obtain custody of his daughter
in tﬁe future, whether by voluntary action of his former wife or

®

%

w x %
Pursuant to the féregoing findings of fact, the Committee
makes the following determinatipn of issues:
_ . . |
_ .Sectiﬁns 2360 and‘2361. Business aﬁd Professions Coée of
California, authorize the Board to fake action against thg-holder
of & physicien’s and surgeon's certificate who is guilty of unprofes-
-giaﬁal conduct.
| 11
Respondent is guilty of unprefessional cdnduct a8 defined
in Section 2384, Business &nd Professicns Code of California, by
veason of his conviction of a violation of a statute of this state-

regulating narcotics or dangercus drugs.



o | ‘
.Respbndent is guiltylof unprofessional conduct as defined
ia Section 2391.5, Bu siness and Prcﬁeséions Code of Czlifornia,
by reason of his asctions in violating, repeatedly, Sections 11165
and 11167,.Héalth and Safety Code of Califo;nia.
v

Respondent is guilty of unprofessional conduct as defined:

in Sention 2390, Business and Pxpfessions Code of Califpoznia, by

veason of bhis p*escrAb_10 for and adm tnistering to himself a narcotic
specified in Sections 11001 and 11002 Health and Safety Code of

L * R ok % X
WHERLFORE, THE FOLIOW;Nﬂ ORDER is hereby made:
The'physician s and surgeon 's certificate heretofore issued
to Steven Jeseph Capoblance, M;D{;-is_reyokéd;-pzovided, however,

execation of the order of revocation is stayed and he is plac

]

i//'c.a probaticn to the, bouxd of Medical Examiners for & perlod of

)
34

;.:.

{1} He shall obtain and remain under compstent nsdical
)trre of his ocwn choosing, commencing on the 2ffective date of this

¢ order and continuing untll the termination of the perisd of

(2) He shall report in person énnﬁally to the Board of
_Hedicgi Exéminers at ité Los Angeles meéting bringing with him a
L//i'z*itten zépbrt from his physician respecting his progress and
4 “gurrant condition undar Ereatmént._'Reasonable nctiée of the time
'gnu place of report shall ke & condition érécedent’to his duty to
TLRSEE €O fhe Boaxd. |

(33 He shall comply with all 1‘w> ef the United States,

and of the State of California and its po cal subd*"lsiona, and

with the rules and regulations of the Board o£ Medical Ezamlnexs.
&
S IS He shall bcr ain cowpletely from the use of narcotics
L/// / P ¥
ii

any foxm excent when he is a patient of a 1icen3ed rhysician

s,
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k)

znd gsurgeon &nd the same 1g.preseribed lawfully for hls use.
In the event he does roi comply with the terms zud condi-

tions of probation set forth above, and during the poriod of proba--

tion, the Boar¥d of Medical Examiners, aftsr notice tovhim;and the

oppovtunity to be heard,'may:terminate the probacion gffeptive _

irmediately or make such other gxder'moaiinﬂg or changing the terms

of probation as the Board demms just and reasonabls in its discretion.
Upon the expiration °or termationxaf’the period of probation

the stay of the oﬁder‘of revocat ion shall becnme pevm1neﬁt and

his license shall be restored permznently.. '

We hereby submit the forasgoing
which constitutes our Froposed

) - . Decision in the above-entitled

- ' matter, as a reeult of the hearing

: S had before us, William Green,
-Hearing Officer of the Stete of
CaLlFO;n‘d presiding, on May 27,
1970, at Los Angeles, Califorxnia,
and recommand ity adoption as the
decieion of the bcaid of Madical
Examinezrs.

DATED: July 22, 1970 - [Q%ézA'cl '7—]{¢{ )ﬁddyga /71455
- CLARENCE T. HALBURG, M.D., Pnalrman
District Rewview Cownlttee iv




